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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 101 reads as follows: 

Whoever Invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found in a prior 
Office action. 

3. Claims 21-24 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. 

4. An interview was conducted with Applicant's representative on 2/16/2007. In that interview 
Applicant agreed to an Examiner Amendment to change claims 21-24 to read on a "computer readable 
storage medium" from a "tangible computer readable medium" if the claims were brought in condition for 
allowance. At this time, claims 21-22 would be in condition for allowance pending this change. Claims 
23-24 would need to be amended appropriately upon becoming in condition for allowance. 

Ailowabie Subject Matter 

5. Claims 1 , 3, 4, 6-9, and 26-29 are allowed. 

6. The following is a statement of reasons for the indication of allowable subject matter: The prior 
art failed to teach the sequence of generating a first layer PDU by attaching a first header and reserving a 
space in the first header for an identifier, sending the first layer PDU to a second protocol layer, 
generating a second layer PDU by attaching a second header to the first layer PDU, reserving a space, 
generating an identifier, and storing the identifier in both the first and second protocol layers. 

Ciaim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 

the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
States. 

8. Clainfis 11-13, 16-20, and 23-24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Zinky et al. ("Visualizing Packet Traces"). 

9. In regard to claims 1 1 and 23, Zinky disclosed: 

receiving from tlie network, at tt)e second protocol layer, the data, a first header 
corresponding to the first protocol layer, and a second header corresponding to the second 
protocol layer; 

removing, at the second protocol layer, the second header from the data, the second 
header having an identifier; 

copying the identifier from the second header to a reserved space in the first header; 

sending the data and the first header from the second protocol layer to the first protocol 
layer; and 

removing the first header from the data at the first protocol layer. 
The protocol analyzer of Zinky showed a packet with a header including an identifier. See figure 
4. In order to have the Identifier included In the header, space was reserved for the identifier in the 
header and the identifier was generated and stored in the reserved state. 

10. In regard to claim 1 2, Zinky disclosed: 

the first protocol layer is the highest protocol layer of the layered sequence of the data 
communication protocol layers. 
This is inherent to the OSI model as used in Zinky. 

11. In regard to claim 1 3, Zinky disclosed: 

' the second protocol layer is the lowest protocol layer of the layered sequence of the data 
communication protocol layers. 
This is inherent to the OSI model as used in Zinky. 
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12. In regard to claims 16 and 24, Zinky disclosed: 

reserving a space for the ider)tifier m the header added to the data at each successive 
protocol layer; 

generating the identifier at one of the protocol layers; and 
storing the identifier in the reserved space of one of the protocol layers. 
See the rejection for claims 1 1 and 23. Claims 16 and 24 are broader recitations of claims 1 1 

and 23. 

13. In regard to claim 1 7, Zinky disclosed: 

reserving a space for the identifier in the header of each protocol layer comprises 
reserving the first four bytes of the header. 

14. In regard to claim 18, Zinky disclosed: 

the one or more computers comprise a sending computer and a receiving computer; 

and wherein reserving a space for the identifier in the header of each protocol layer 
comprises reserving a space for the identifier in the header of each protocol layer of the sending 
computer 

The sending and receiving computer were inherent to Zinky. The reservation of space for the 
identifier was previously addressed in claim 16. 

15. In regard to claim 19, Zinky disclosed: 

generating the identifier at the lowest protocol layer of the sending computer 
See the rejection for claim 1 1 and 16. 

16. In regard to claim 20, Zinky disclosed: 



m 
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copying the identifier from the lowest protocol layer in the sending computer to the rest of 
the protocol layers In the sending computer; 

sending the identifier from the lowest protocol layer in the sending computer over the 
network to the lowest protocol layer in the receiving computer; and 

copying the identifier from the lowest protocol layer in the receiving computer to the rest 
of the protocol layers in the receiving computer 

See the rejection for claims 1 1 and 16. Claim 20 is a broader recitation of claim 11. 

Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zinky. 

19. In regard to claim 17, Zinky was applied as in claim 16. Zinky failed to disclose that the first four 
bytes of the header were reserved for the identifier, but rather disclosed that an identifier was used in the 
header It would have been obvious to one of ordinary skill in the art to insert any length of identifier in 
the header at any location in the header to facilitate ease of data transfer over the network protocol. 

Response to Arguments 

20. Applicant's arguments filed 3/15/2006 have been fully considered but they are not persuasive. 

21 . Applicant argued Zinky failed to disclose each and every element as set forth in the claim, 
particularty "reserving a space for the identifier in the header added to the data of each successive 
protocol layer." Applicant argued Zinky was directed toward the definition of a specific header. Although 
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Zinky is toward a more specific header than Applicant claimed, Zinky still meets the limits of Applicant's 
claim since Applicant broadly claimed the subject matter. 

22. Applicant's representative and the Examiner attempted to schedule a telephonic interview on 
2/19/2007 to bring the remaining claims into condition for allowance, but were unable to do so. 
Applicant's representative is strongly urged to contact the Examiner by telephone upon receipt of this 
action to discuss strategies for moving the case toward allowance. 

Conclusion 

23. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of th^ THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

Any inquiry concerning this communication or eariier communications from the examiner should 
be directed to Jeffrey R. Swearingen whose telephone number is (571) 272-3921 . The examiner can 
normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jason Cardone can be reached on 571-272-3933. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status infomiation for published applications may be obtained from 
either Private PAIR or Public PAIR. Status infonmation for unpublished applications is available through 
Private PAIR only. For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated infomiation system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. ^ 



Jason Cardone 
Supers/isory Patent Examiner 
Art Unit 2145 



